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“All accommodation provided for the use of
prisoners and in particular all sleeping
accommodation shall meet all requirements of
health, due regard being paid to climatic
conditions and particularly to cubic content of
air, minimum floor space, lighting, heating and
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“Clearly, the aforementioned examples suggest
that the 4m? per prisoner standard may still
lead to cramped conditions when it comes to
cells for a low number of inmates. Indeed, given
that 6m? is the minimum amount of living space
to be afforded to a prisoner accommodated in a
single-occupancy cell, it is not self-evident that
a cell of 8m? will provide satisfactory living
space for two prisoners. In the CPT’s view, it is
appropriate at least to strive for more living
space than this. The 4m? standard is, after all,
European Committee for ) a minimum standard”
the Prevention of Torture and Inhuman or
Degrading Treatment of Punishment, Living
space per prisoner in prison establishments:
,15 npon ,CPT standards, CPT/Inf (2015) 44
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the Court considers it important for the
purposes of the present judgment to highlight
two such issues which need inevitably to be
addressed by the Russian authorities in their
ongoing struggle against persistent
overcrowding of remand centres. The first issue
concerns the close affinity between the problem
of overcrowding, which falls to be considered
under art 3 of the Convention, and an excessive
length of pre-trial detention ... The second
issue, which 1is closely linked to the first,
concerns possible additional ways of combating
the overcrowding through provisional
arrangements and safeguards for the admission
of prisoners in excess of the prison capacity”
.(196 7pYD2 ,0W)
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“The population reduction potentially required
is nevertheless of unprecedented sweep and
extent. Yet so too is the continuing injury and
harm resulting from these serious
constitutional violations. For years the medical
and mental health care provided by California’s
prisons has fallen short of minimum
constitutional requirements and has failed to
meet prisoners’ basic health needs. Needless
suffering and death have been the well
documented result. Over the whole course of
years during which this litigation has been
pending, no other remedies have been found to
be sufficient. Efforts to remedy the violation
have been frustrated by severe overcrowding in
California’s prison system. Short term gains in
the provision of care have been eroded by the
long-term effects of severe and pervasive
TP LDIWH °Bm L1923 ’myYa ,00) overcrowding”
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“There is no requirement that every facility
comply with the 137.5% limit. Assuming no
constitutional violation results, some facilities
may retain populations in excess of the limit
provided other facilities fall sufficiently below it
so the system as a whole remains in compliance
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“The evidence shows that the cells are all
double-bunked (except medical and
segregation), that the cells were originally
designed for one person, that there is not
enough room for both roommates to walk
around or exercise in the cell at the same time,
and that there was only room for one person to
sit at the table, leaving the bunk bed for the
other. There is no toilet privacy” 7pod2 ,00)
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“By itself double bunking is not a Charter breach.
But many of the Applicants were on strict
rotation schedules, which meant that they were
only out of the cells for a half hour at a time,
and that depending on the rotation, their total
time out of cells ranged from 3 hours to 6 hours.
Assuming an 8 hour sleep period, this means
that they were awake and in the cells for 10 to
13 hours a day.

In my view, the amount of time spent reviewing
disclosure, out at court, or for that matter,
attending medical or dental parade, does not
mitigate the fact that these Applicants spent a
very significant amount of time in a very small
cell, with little access to recreation or other
activity. They could not even watch television,
since the TVs were in the common area. I
conclude that the s. 12 rights of these inmates
were breached.

Obviously, it is the combination of double-bunking
in small cells for 18-21 hours a day, with limited
access to recreation and other activities that leads
to this conclusion” ;1025—1024 ,1013 NIXPOD ,0W)
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"The incremental deterrent effect of increases
in lengthy prison sentences is modest at best.
Because recidivism rates decline markedly with
age, lengthy prison sentences, unless they
specifically target very high-rate or extremely
dangerous offenders, are an inefficient approach
to preventing crime by incapacitation (Jeremy
Travis, Bruce Western & Steve Redburn, 7he
Growth of Incarceration in the United States’
Exploring Causes and Consequences, at pp. 334-
337 (National Research Council of the National
Academies, July 2014)).
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